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AGREEMENT
FOR
TRANSPORTING BIOSOLIDS

THIS AGREEMENT, made this  9th day of November , 2004, by and between Merrell
Brothers. Inc. hereinafter referred to as CONTRACTOR and CITY OF LINCOLN, a body corporation
and politic, hereinafter referred to as CITY.

WHEREAS, the CITY has responsibility for recycling of biosolids generated from the Theresa
Street Wastewater Treatment Facility for use as a soil fertilizer on croplands within Lancaster County;
and

WHEREAS, the City requires transportation services to distribute biosolids to program
participants; and

WHEREAS, the CITY intends to procure such services from a competent and reliable Contractor
for a period not to exceed six years subject to the conditions of this Agreement.

NOW, THEREFORE, WITNESSETH that:

1. The Contractor hereby agrees to perform the described services as hereinafter set forth during
a period of two years following the date of this Agreement for the folowing contract prices
which are inclusive of all labor, transportation, mobilization, overhead and profit:

ITEM ITEM DESCRIPTION UNITS UNIT PRICE

1.1 Transport biosolids within 0-15.0 miles
of the Temporary Holding Facility CY. $ 3.73

1.2 Transport biosolids within 15.1-30 miles
of the Temporary Holding Facility C.Y. $ 404
(Includes all of Lancaster County)

1.3 Transport biosolids greater than 30 miles

from the Temporary Holding
Facility. C.Y. - mile $ .15
14 Transport biosolids within 0-15.0 miles

of the City’s Theresa Street POTW CY. $ 3.75
1.5 Transport biosolids within 15.1-30 miles

of the City’s Theresa Street POTW CY. $ 3091

(Includes all of Lancaster County)

1.6 Transport biosolids greater than 30 miles

from the City’s Theresa C.Y. - mile $ .15
Street POTW .
1.7 Transporting other materials within 0-15 miles

of either the POTW - CY. $ 4.00



1.8

1.9

1.10

Transporting other materials in 12-15 yard net
capacity vehicles Hour $_ 60.00

Transporting other materials in 20-30 vard net
capacity vehicles Hour $  60.00

Loading other materials with 3.0 cubic yard,
or larger, rubber tire loader Hour $  70.00

2. General

2.1

2.2

23

24

25

2.6

2.7

This Contract requires flexibility in scheduling. Although the Lincoln Wastewater System
(LWWS) has every intent to stay on agreed loading schedules, there will be circumstances that
alter loading schedules. The LWWS wil contact the Contractor as soon as the LWWS is
aware that a change in loading schedule is necessary. Some of the conditions effecting
schedule are:

Weather

Equipment Failure and/or maintenance

Changes in biosolids production from the treatment plant. ‘
Hauling of liquid biosolids from the Northeast Wastewater Treatment Facility,

Additional hauling compensation will not be granted due to unforeseen changes in load out
schedule.

The Contractor is responsible for providing enough drivers to meet the present loading
schedule. Depending upon the proximity of field sites and the volume of biosolids stored at
the Temporary Holding Facility, the number of drivers has historically been one or two
drivers.

At times it will be necessary for LWWS staff to move trucks into or out of the loading bay
area so that loading can proceed uninterrupted.

From a treatment plant performance standpoint, the LWWS desires to take unit price bids for a
7 day per week de-watering schedule as an alternate bid (Bid B.). Please refer to Section 6 of
these specifications and the Bid Proposal for additional information.

The term of the Agreement shall be for two (2) years at which time the City, may at its own
option, renew the terms of the Contract for up to two (2), two (2)-year periods. ‘

It is the express intent of the parties hercto that this Agreement shall not create an employer-
employee relationship; and the Contractor, his/her employees and any person acting on behalf
of the Contractor shall be deemed to be an independent contractor during the term of the
Agreement.

The Contractor shall indemnity and save harmless the CITY OF LINCOLN, Nebraska from
and against all losses, claims, damages, and expenses, including attorney’s fees, arising out of
or resulting from the performance of the contract that results in bodily injury, sickness,
discase, death, or to injury to or destruction of tangible property, including the loss of use
resulting therefrom and is caused in whole or in part by the Contractor, any subcontractor, any
directly or indirectly employed by any of them or anyone for whose acts any of them may be
liable. This section will not require the Contractor to indemnify or hold harmless the CITY
OF LINCOLN for any losses, claims, damages, and expenses arising out of or resulting from
negligence of the CITY OF LINCOLN, Nebraska.



2.8 The Contractor shall not discriminate against any employee or applicant for employment
because of race, color, religion, sex, national origin, ancestry, disability, age or marital status.

2.9 The Contractor shall provide all insurance requirements as described in Attachment B.

2.10 Permits and licenses of a temporary nature necessary for the prosecution of the work shall be
obtained and paid for by the Contractor,

Definitions

3.1 Biosolids are anacrobically digested municipal wastewater residuals generated from the
Theresa Street Public Owned Treatment Works (POTW) which have the following physical
properties:

3.1.1  Average solids content of 18.5%.
3.1.2  Average unit weight of approximately 1,440 pounds per cubic yard.
3.1.3  MHistorical data for transporting biosolids are included in Attachment D.

3.2 Land Application Sites are various privately owned, agricultural properties (farms) located
throughout Lancaster County which have been approved for the application of biosolids.
(Map) -

3.3 Land Application Storage Sites are locations where the Contractor is directed to unload
biosolids at each land application site. Storage sites are generally located within farm fields
and require off-road travel in loose and uneven ground conditions.

3.4 The Temporary Holding Facility (THF) is an all weather, concrete paved area approximately
one (1) acre in size located at the Bluff Road Landfill, 6001 Bluff Road. The THF is used for
the storage of biosolids during inclement weather conditions. The THF has an estimated
capacity of 6000 cubic yards. (Map)

3.5 The Biosolids Coordinator is employed by the Lancaster County Cooperative Extension
Service and is responsible for directing daily services performed by the Contractor including
scheduling and coordinating deliveries of biosolids with participants, locating land application
storage sites, and inspection of land application storage sites with the Contractor.

3.6 The POTW Supervisor is the Assistant Superintendent of Water Pollution Control for the City
of Lincoln and is responsible for coordinating load-out of biosolids including notification to
the Contractor of changed load-out times and disruptions of load-out procedures

3.7 The Project Manager is the Superintendent of Water Pollution Control for the City of Lincoln
and is responsible for contract administration and compliance, route coordination, and spill
responses.

3.8 The Transportation Supervisor shall be designated by the Contractor to oversee transportation
services including initial inspection of land application storage sites, determining accessibility
to land application storage sites, weekly schedules of hauling locations, temporary holding
facility operations and records management.

3.9 Scheduled Maintenance shall be considered as maintenance performed at the POTW which
prevents de-watering and load-out of biosolids. The Contractor shall be provided a twenty-
four (24) hour notification that Scheduled Maintenance will occur.

Conftractor Responsibilities
Contractor Personnel
4.1 The Contractor shall designate a transportation supervisor responsible for the supervision of

daily work activities and maintaining appropriate contact with the Biosolids Coordinator,
POTW Supervisor and the Project Manager.



4.2
4.3

4.4

The transportation supervisor shall attend all progress meetings.

The Contractor shall employ competent, experienced, trained and DOT licensed personnel at
all times when performing services specified in this Agreement.

Contractor’s personnel shall participate in City training on biosolids handling and safety when
such training occurs.

Transportation Equipment Requirements

5.1

5.2

53

5.4

5.5

5.6

5.7

5.8

5.9

5.10

5.11

5.12

5.13

5.14
5.15

5.16

Biosolids shall be transported in fully sealed vehicles which include liquid tight end-gate seals
which prevent leakage of biosolids or liquids.

Minimum bauling capacity of vehicles shall be twenty-five (25) cubic yards. A minimum
hauling capacity is not specified for vehicles used for transporting biosolids from the THE
provided all vehicles comply with the additional requirements specified.

The Contractor shall have available, when required, a minimum of three trucks for
transporting biosolids for either bid alternate. :

Each vehicle shall be calibrated and assigned a full load capacity and the inside of the vehicle
box shall be marked with a “full load” line (payment shall be based on actual quantity
transported).

Hauling vehicles shall be compatible with the dimensions of the load-out area (bay doors
closed) as indicated on the diagram in Attachment C. Only one vehicle ¢an be loaded at a
time. Contractors shall note that the vertical distance from the floor of the loading area to the
bottom of the traveling conveyor is 10-7".

The LWWS will be constructing a 66 foot x 62 foot canopy biosolids vehicle storage area
adjacent to the west side of the current biosolids loading area. This structure will provide
better protection of hauling vehicles during winter months. The canopy facility is scheduled
to be complete by July 15, 2005. Construction of the canopy will require that the Contractor
temporarily back out tractor/trailer units until construction proceeds to a point where drive-
through can occur. The length of this interruption has not been determined.

Vehicles shall be designed to reduce biosolids from coming into contact with the vehicle end-
gate, wheels, and axles in order to prevent drag-out of materials on to roadways.

Hauling vehicles shall not be loaded above the level in the box which provides for a safe
freeboard to prevent spillage and in no instances shall the load height exceed the top of the
box.

Contractor’s personnel shall inspect each vehicle prior to hauling and after dumping for
removal of all material (biosolids, mud, and debris) from the hauling vehicle which can fall or
become dislodged during transportation.

Equipment shall be adequately maintained in good repair to insure constant reliability and
prevent leakage of biosolids or liquids.

The Contractor shall be responsible for daily cleanup of all fluid and lubricant spills and leaks
which occur on City property.

Equipment shall be maintained in a clean and presentable condition reflecting a positive image
on the City and the biosolids application program.

Maintenance of Contractor’s equipment shall not be performed on City property unless
otherwise approved by the POTW Supervisor.

Equipment shall be signed with the Contractor’s name/logo and telephone number.

The Contractor shall comply with all vehicle licensing, drivers licensing, registration, and
weight restrictions laws and requirements.

The Contractor may use the City’s heavy equipment washout area located at the Bluff Road



Landfill to clean vehicles used in hauling biosolids. Use of the facility is conditioned on the
Contractor’s performance in keeping the famhty clean and proper use of the cleaning
equipment.

6. Load-out Operations at the Theresa Street POTW

6.1

6.2

6.2
6.3

The LWWS desires to bid a 7-day week load-out scheme as an alternate bid (Alternate B).
Please refer to Attachment G and the Bid Proposal.

The Contractor shall provide transportation services to allow for un-interrupted. continuous
load-out of bio-solids from the POTW biosolids de-watering operation.

Coordination of load-out procedures shall be with the POTW Supervisor.

Load-out shall generally occur Monday through Friday, during the hours of 6:00 a.m. through
5:00 p.m. If Alternate B is the contracted agreement of choice by the LWWS, load-out shall
generally occur 7 days per week during the hours of 6:00 a.m. through 5:00 p.m.

6.3.1 Maximum load-out {imes may occasionally occur from 6:00 a.m. through 6:00 p.m.
6.3.2 The City may require the Contractor to load-out and transport bio-solids during any day of the

week, or before or after the maximum load-out hours by giving the Contractor a minimum
eighteen (18) hour advance notice.

6.3.3 Generally, load-out will not be performed on City observed holidays with the

0.4

6.5

6.6

6.7
6.8
6.9

exception being the day after Thanksgiving.

Temporary load-out interruptions as a result of equipment failure or power outages shall not
be cause for additional compensation to the Contractor.

Estimated load-out rates are as follows:

Parameter

5-Day Load-out

7-Day Load-out
(Alternate Bid)

Estimated average daily load-out
rate.

220-260 cubic yards

130-160 cubic yards

Estimated average volume per week | 960 cubic yards 960 cubic yards
Estimated annual peak day load-out | 320 cubic yards 320 cubic yards
rate.

Estimated total annual volume of 60,000 cubic yards 60,000 cubic yards
bio-solids transported from the ' :
POTW

Estimated total annual volume of 22,000 cubic yards 22,000 cubic yards

bio-solids transported from the THF

Vehicle loading is by gravity drop from a traveling conveyor discharge chute. Loading of
Contractor vehicles shall be performed by City at the direction of the Contractor’s personnel.
The City shall make every reasonable attempt to fully load all vehicles.

Load-out bay overhead doors shall remain closed during loading.

All loads shall be transported immediately upon being loaded.

6.10 All vehicles containing biosolids shall be transported at the end of each day.



6.11 During periods of inclement weather, the Contractor shall request approval from the Project

Manager to haul biosolids to the THF.

Transportation and Delivery to Land Application Storage Sites

7.1

7.2

7.3

7.4

7.5

7.6

7.7

Unless otherwise approved by the City, biosolids shall be transported only during daylight
hours as defined by ¥ hour before sunset and ¥ hour after sunrise.

All route selection shall be made by the Contractor and approved by the Project Manager prior
to transportation. The City reserves the right at any time to change the approved route due to
road conditions or complaints.

The Biosolids Coordinator shall be responsible for coordinating access to land application
storage sites and adequately marking or otherwise designating sites. The Contractor shall be
respounsible for inspecting each land application storage site prior to the initial delivery of
biosolids.

The Contractor shall make every reasonable attempt to access land application storage sites
during and immediately following inclement weather conditions.

The Contractor shall be responsible for repair of any damage to public or private areas, roads
or facilities caused by the Contractor.

All biosolids shall be unloaded within the limits of the designated land application site storage
area.

Contractor’s personnel shall under no cifcumstances change the land application storage site
unless approved by the Biosolids Coordinator.

Temporary Holding Facility (THF) Operation

8.1

8.2

8.3

8.4

Biosolids shall be transported to the THF by the Contractor during inclement weather

conditions which prevent access to any of the scheduled land application storage sites.

The Contractor shall unload biosolids in an organized method which requires minimal

stockpiling by the City.

When land application storage sites become accessible, the Contractor shall immediately

begin transporting biosolids from the THF.

8.3.1  Contractor shall be responsible for loading vehicles with a suitable rubber tire loader.

8.3.2  When the amount of bioselids at the THF exceeds 1000 cubic yards the contractor is
required to transport biosolids to accessible land application sites within fourteen (14
calendar days until all biosolids are removed.

8.3.3  The Contractor shall be assessed liquidated damages if the capacity of the THF is
exceeded and the contractor fails to comply with the Agreement. ]

The Contractor shall have access to the THF after normal operating hours at the Bluff Road

Landfill. The Contractor shall be responsible for maintaining security of the Bluff site during

these times.

Spill Response and Planning

9.1

9.2

The Contractor shall be responsible for all spillage of biosolids from vehicles including spills
from within the vehicle box, incidental spillage from biosolids accumulated on the exterior of
the vehicle and tracking of biosolids from vehicle wheels and axles.

The Contractor shall prepare a Spill Response Plan for review and approval by the Project
Manager prior to initiating work under this Agreement. The plan shall address procedures to
meet the following requirements and areas of responsibility:



9.2.1  All vehicle exteriors shall be free of biosolids prior to transporting to and from
hauling destinations.

9.2.2  All small and incidental spillage shall be cleaned up immediately by the Contractors
personnel. =

9.23  The Contractor shall have immediate availability to suitable equipment to cleanup
large spills. An equipment list shall be included in the Spill Response Plan.

9.24  The Contractor shall make appropriate notifications to local law enforcement, and
state, county or local roadway maintenance crews to assist in the clean up when
necessary.

9.2.5  The Contractor shall make immediate notification to the Project Manager or Biosolids
Coordinator when a large spill occurs.

9.2.6  Procedures shall be described for dealing with incidental and large spills which occur
on state, county or local roadways including a call notification list, traffic direction,
equipment response, and contracts and referrals from the general public.

9.3 The Contractor shall provide adequate training to all personnel who may participate in a spill
response.

10. Progress Meetings and Records

10.1 The City shall conduct monthly progress meetings with the Contractor’s Transportation
Supervisor. .

10.2 Contractor shall submit a daily haul record form each week to the Project Manager. . An
example of the daily haul record form is included in Attachment E.
10.2.1 Daily haul record forms will be supplied to the Contractor.
10.2.2  Electronic records are preferred which are submitted as a Lotus or Excel spreadsheet

format by diskette or E-mail. '

10.3 Contractor shall submit a summary of any spill response, complaints or other significant

activities that occurred during the period.

11. Basis of Measurement and Payment

11.1 Loads shall be measured to the nearest 0.5 cubic yard.

11.2 Payment for services rendered shall be according to the unit prices indicated in this Agreement
for loads transported within each pay radius as measured from either the Temporary Holding
Facility or the Theresa Street POTW. A Lancaster County map showing the pay radii is
included in Attachment E.

11.3 Pay radii are measured as a straight line distance from the point of origin and are not consider
as actual transportation distances to the land application storage sites.

11.4 The biosolids quantities transported within each pay radius as indicated on the Bid Proposal
Form are for gstimating purposes only. The City makes no guarantees as to the actual amount
of biosolids hauled in each pay radius and deviations between estimated and actual quantities
shall not be cause for additional compensation.

11.5 All land application storage sites located in Lancaster County shall be considered within 30
miles of either the POTW and THF.

11.6 For loads hauled to the THF, the Contractor shall be paid the unit price for pay radius #4 (Bid
Item #4).




11.7 Anitemized monthly pay request shall be submitted to the Project Manager containing the

following information: haul perlod daily velumes subtotaled for each pay radius, unit prices,
and extended totals.

11.8 Monthly pay requests shall be submitted to: Gene Hanlon, Recycling Coordinator, Lincoln

Wastewater System, 2400 Theresa Street, Lincoln, NE 68521

12. Escalator/de-escalator Clause for Contract Renewal

12.1

12.2

On the anniversary date of the Contract execution, the contractor may request that bid prices
be adjusted based upon the Kansas City Consumer Price Index for Urban Waste Farners and
Clerical Workers (KC CPIW) (Transportation Series ID CWURA214SAT) as obtained from
Region VII United States Department of Labor. The adjusted prices shall be computed as
follows:

Current Index Value (Jan-June 2004) = 149.1

Index Diff. = (KC CPIW Jan-June 200x) - 149.1

Price Revision Factor = 149.1 + Index Diff. / 149.1

New Price for Next Annual Period = Price Revision Factor x Original Bid Price

The Contractor shall give written notice to the City/County Purchasing Agent and the Project
Manager requesting contract renewal,

13. Liquidated Damages, Non-performance and Additional Compensation

13.1

13.2

13.3

13.4

Liquidated damages for spillage incidents shall be assessed as follows:

13.1.1 Improperly transported loads shall be assessed $100 for each load.

13.1.2  Large spills requiring cleanup shall be assessed at $1000 each plus cost of actual
cleanup expense.

13.1.3 Five or more large spill incidents may be cause for termination of the Contract.

The Contractor shall have adequate equipment and personnel available to insure continuous

load-out of biosolids at the POTW and to insure the capacity of the THF is not exceed.

Liquidated damages for nonperformance shall be assessed as follows:

13.2.1 Nonperformance which causes interruptions to the POTW biosolids de-watenng
operation shall be assessed at $100 per hour.

13.2.2 Nonperformance which causes the THF to exceed capacity shall be assessed at $1000
per day.

13.2.3 Failure to provide services for a total of one working day during the duration of the
Contract may be cause for termination of the Contract.

Any damages caused to private or public property and equipment by the Contractor shall be

corrected as soon as possible by the Contractor. In the event the City must correct the defect,

liquidated damages equal to the repair cost plus $100 per occurrence for administrative costs

shall be assessed.

In the event the Contractor deposits biosolids at a land application storage site which has not

been approved, liquidated damages of $1,000 per load deposited shall be assessed and the

biosolids shall be loaded and transported to another location as directed by the City at no

additional cost. This action may also be cause for termination of the Contract,



13.5 In the event the Contractor deposits more biosolids at a land application storage site than
approved by the City, the Contractor shall load and transport the overage to another location as

directed by the City at no additional cost.

13.6 The Contractor shall be notified of all liquidated damages as soon as the City becomes aware
of the incident. The City shall provide written notification to the Contractor prior to

assessment of liquidated damages.

13.7 Liquidated damages, or other damages as specified, shall be deducted from the Contractor’s

monthly payments.

13.8 The Contractor shall be compensated for standby time resulfing from unscheduled load-out
delays caused by the City lasting for periods longer than identified in this

Agreement.

13.8.1 The Contractor shall notify the POTW Supervisor that standby compensation will be
requested prior to initiating the charges.
13.8.2 Standby time shall be compensaied at $50.00 per hour of delay computed to the

nearest 1/4 hour.

13.8.3 Standby compensation shall not be paid if biosolids are available at the temporary
holding facility for hauling during these delays.
13.8.4 Standby compensation shall pot be paid if the delay is due to Scheduled Maintenance

as defined in this Agreement.

14. Additional Services

14.1 The City inay request other material loading and transportation services during the term of the
Agreement including yard waste compost, wood chips, wood debris, soil, sewage

grit/screenings, ete.

14.2 The Contractor may offer bid prices for these services under Other Bid Information on the

Proposal Form.

Dazedﬂns/? day of Wﬁﬁﬂmﬁ&)

Merreli Brothers. Inc.

Company Name
8811 W S00N
Company Address
Kokomo IN 46901
City State Zip

_274-699-7728 or 800-663-8830

Telephone Number

EXECUTION BY CONTRACTOR

Tevey Mercell  Treas.

By: (print name) Title

WM

Signature

Witness

35-168149D

Employer’s Federal 1.D. Number or
Social Security Number



